1 O.A. No. 670 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 670/2022 (D.B.)

Shri Rajkumar Namdeo Jadhao,

Aged about 37 years, Occ. Ex-Serviceman,

R/o Dipali Nagar, Near Gajanan Maharaj Mandir,
Yawta Road, Malkapur, Akola,

Tah. & Dist. Akola.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Ministry of Home Department,
Mantralaya, Mumbai-32.

2) The Add. Director General of Police,
Training & Special Force,
Maharashtra State,

Mumbai.

3)  The Commissioner of Police,
Nagpur, Dist. Nagpur.

4) The Director, Mahapariksha,
Maharashtra Information Technology
Corporation Limited (MAHA IT),
Office at Dinshaw Vacha Road,

Near K.C. College Church Gate,
Mantralaya, Mumbai-32.

Respondents

Shri A.B.Moon, ld. Advocate for the applicant.
Shri S.A.Deo, 1d. C.P.O. for the respondents 1 to 3.
Shri S.P.Makkad holding for Shri S.M.Bhangde, 1d. counsel for the

respondent no. 4.
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Coram :- Hon’ble Shri M.A.Lovekar, Member (]) &
Hon’ble Shri Vinay Kargaonkar, Member (A)

JUDGMENT
Judgment is reserved on 17t Jan., 2024.

Judgment is pronounced on 234 Feb., 2024.
[Per:-Member (])]

Heard Shri A.B.Moon, ld. Advocate for the applicant, Shri
S.A.Deo, Id. C.P.O. for the respondents 1 to 3 and Shri S.P.Makkad holding

for Shri S.M.Bhangde, 1d. counsel for the respondent no. 4.

2. In response to advertisement dated 03.09.2019 (A-1) the
applicant applied for the post of Police Constable. He is an Ex-
Serviceman. His caste Banjara falls in V.J.(A) category. Four posts of
Police Constable were reserved for V.J.(A) category under horizontal
reservation for Ex-Servicemen. Clause 16.1.1 of the advertisement

stipulated as follows:-

Taeyerel SITi-31, $TCehaT STATC-S, ST STATCH-3, HEHIT STHT-3, ST
AR 9aeT, TaY AR YasT, arATfoies 3for QreTfore AR g91 3for
INTAhTSEAT Gael TTeh IT ANMH Yol SHEGARIAT o oot T Farel
ICTd AS AFATSTS T FaTH TSI feelel eeTaear A1 auir
HD STeT TohHTeI3R JHTOTIS (Latest Non Creamy Layer Certificate) a8
JHTUTIATE! ATETIfohd BIAVMT $HEIGHT Bleleiicdl dé dle ol
3TALTF 3R, 3T, I a3 TE oA I
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He submitted online application (A-A-3). In Written and
Physical Examination he scored 101 out of 150 marks in his category of
Ex-Servicemen and by virtue of this score had qualified for this post. All
certificates furnished by him, including Non-Creamy Layer Certificate,
were verified. He was, however, not called for medical examination. By

Circular dated 06.10.2021 (A-7) it was informed:-

AleT [FATHBR YATUIATEE : FAGRISE A, Ao 1T g Ay
ey faameT, eardeT aRTTw HhATh HIGRT 109/T.5.2¢R/TASTH-¢,
fetieh 29.03.20¢3 FeEler HET HATH R (i) ALY 31 FHg Fel 3 F,
"TETET USThAIdT 39T el T/ fEasruard 3ifas arig foar
T eramIdT Afad suard Terelr [AfAse fAvie (crucial) k@
8 Gafdg 3AcaR 3ead 30T 99T STadY IeTd AlSd dTeITaTad3)
USdleul SIS TR ERUATT I ATER AT STt I
IR STATT YaeT il 3aRd faHerd Sreh, $7eerar STATdT, 3aX
ARTH 9adT 0T fIAY AR Falcliel IAGARIATST ¢ AT 08¢ o
3%.03.30¢ T qUTCTSl ScUATSAT TURTAR 0¢R-0 AT il JuTHTS!
U@ 3T, 3797 G dUATT IJAH feAThaddd Al fhfAeRr
Héifthahe [aaRTd 9udTd I1d g 2T IRUFh, HTHT T [aameT
SheTeh JIITET ¥oeQ/T.5h.3¢8/2€-31, fealieh ¢€.06.20%¢ AR AIHAISIH T
eTiOTeh ANME yaolicict SACARIAT MAHESCAT golel Eeeh 3RETOT
31T Gt YaeT) faeheUTaaceal $5ecg U FATUT J oliei b Aol 3T HI
00 I YHTUTYH Itgl ERUITT ITd.

The applicant furnished Non-Creamy Layer Certificate issued
on 23.10.2019 (A-2). Since the last date for submitting applications was
fixed to be 30.09.2019, by the impugned communication dated

28.01.2022 (A-6) the applicant was informed as follows:-



3.
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SURIeFT HeHTelleT T 3HeJHeeT ITIUTH HBAUATT Id o, A TTHAR
AAGT STaY dl. STidrehad 3. 3fhlel Iiell el 0¢R =T drelld
FRATATET el ITYeFT, AFTIY AR YT JEATTAT HTdETIT A
ol B, FX HIAAIST AlAfhAII WeX Fuarh 3o Hgad
f&.30.00.20¢% g1 fARTT HITATA 3Mell Bl AR 9red g0

ATATRHATIR JATOTIT aolﬁq ST Acgd. 3olegR AT Sreg IieAr
ATATRHATIR JATUTYT fEaATeh 3.20.309R TIAT TR 3T A

TTelI T 3T, ATITYX MR TleiT TTell SRAATST [aar shelell ATEY.

Hence, this Original Application.

It is the grievance of the applicant that by Circular dated

06.10.2021 (A-A-7) the date for verification of documents could not have

been arbitrarily fixed /preponed to 30.09.2019 when Clause 16.1.1 of the

advertisement was silent on this point and this flaw which goes to the

root of the matter would lead to the conclusion that Circular dated

06.10.2021 as well the impugned communication dated 28.01.2022 (A-

6) need to be quashed and set aside.

4,

The application is opposed on the following grounds:-

A.  As per G.R. dated 25.03.2013 (A-R-1) the last date for
submitting application is to be treated as the last date for

submitting necessary certificates.

B. On 17.09.2019 the applicant submitted application
online (A-A-3). In this application he mentioned number of

his Caste Certificate to be 360 and that it was issued at Akola.
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This information was falsified by certificate (A-A-2) which
was issued on 23.10.2019 by Sub Divisional Officer,
Murtizapur. By furnishing false information the applicant
played a fraud. Under such circumstances the Recruitment
Committee was fully justified in disqualifying the applicant
by exercising powers vested in it by Clause 14.9 of the

advertisement which reads as under:-

HeX Uihdd 3AGAN U 3Teadedrd I foas Tishdde aerasuard
YSol. ITFAT UROT o FROMAT SHEARTAT FRATAT HIUTCATET ToedTal
37T HUAT HYUT TR 3tegy, Xl A el TG Saet el d
T 3ACARTT HIUTATRT TshR TaTRTA STl STUTR =ITeT.

C. Circular dated 06.10.2021 (A-7) merely reiterated the
following which is stipulated in G.R. dated 25.03.2023 (A-R-

1):-

THEN YSTaIdT 3797 Srad g / fEaeruar 3ifaed afig far
T geIamIdT Hfad suard 3Telelr [Afse fAvi@e (crucial) afr@
T T 3ACAR 3oad JTTOT YT ST / IeTd A AGATSTa ]
USATGUT FIUATHTS I]fecl ERUATT AT,

D. By Circular dated 03.10.2021 (A-R-3) it was informed:-

SR TATATSTET FHIET Aol Teeh FHEhge UTelld AT -0¢ FTSN
JHTOTIATT f&atieh (Cut off date) fARaderad=r o a1 Sraterar wred
SATelell 3R, ARSI difery fAars a1 yerardr aaeier & fo
3000208 3 fAfRTd auITd  3melell 3R, T @wwEuR
SdTSUlEaTdd arkie 3ifdd 3rdd.
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It may be reiterated that the applicant had applied for the

post of Police Constable.

5. The applicant has relied on The West Bengal University of
Animal and Fishery Services & Ors. Vs. Nihar Janti Roy & Anr. 2014
SCC Online Cal 17321. In this case no date was fixed in the employment
notification for submission of experience certificate and, therefore,
acceptance of experience certificate after the cut off date was held to be

proper.

6. The applicant has further relied on judgment of Principal
Bench of this Tribunal dated 07.06.2019 in 0.A. No. 1086/2016
(Sunil Bhanudas Sumbe Vs. State of Maharashtra & 2 Ors.) In this

case, on facts, it was observed:-

It is, however, relevant that applicant did produce his experience
certificate from Indian Navy at the time of verification and the same has
not been disputed by respondent no. 2. Just because the applicant did not
mention about it in the online application form, therefore, denying the
fact that he had submitted the same during verification, cannot be
discarded.

Both these Rulings are clearly distinguishable on facts.

7. The respondents, on the other hand, have relied on Sushila
Dilip Mestry Vs. The State of Maharashtra & Ors. 2022 (6) ALL MR

130. In this case it is held:-
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Any aspirant seeking appointment in a reserved vacancy, be it vertical or
horizontal, can only be considered if he/she possesses the relevant
certificate, and if it is the requirement of the advertisement that such
certificate must accompany the application, there can be no two opinions
that the certificate must be available at least on the last date for receipt
of applications so that it can accompany the application for
appointment. In the absence of the certificate, the application is liable to
be rejected treating it as incomplete.

In this connection, we may also refer to the decision of the Supreme Court
in District Collector & Chairman, Vizianagaram Social Welfare
Residential School Society, Vizianagaram & Anr. V/ s. M. Tripura Sundari
Devi (1990) 3 SCC 655., where it has been held in paragraph 6 as follows:

"6. It must further be realized by all concerned that when an
advertisement mentions a particular qualification and an
appointment is made in disregard of the same, it is not a matter
only between the appointing authority and the appointee
concerned. The aggrieved are all those who had similar or even
better qualifications than the appointee or appointees but who
had not applied for the post because they did not possess the
qualifications mentioned in the advertisement. It amounts to a
fraud on public to appoint persons with inferior qualifications in
such circumstances unless it is clearly stated that the
qualifications are relaxable. No court should be a party to the
perpetuation of the fraudulent practice. We are afraid that the
Tribunal lost sight of this fact."”

The aforesaid decision is an authority for the proposition that it would
amount to a fraud on public if an appointment were made in disregard of
the terms of the advertisement, unless the qualifications are relaxable. It
has not been shown that the qualifications were relaxable in this case in
the sense that the certificate could be submitted later on or even at the
interview; therefore, we have no other option but to hold that the terms
of the advertisement being inflexible, we cannot by a judicial fiat bring
about a situation of fraud being committed on the public by taking a
lenient view.

We have read the order of the Tribunal which has held that the
petitioner did not possess the necessary qualifying documents on the date
she had applied for public appointment. The observation that the
petitioner not being vigilant in obtaining the documents at the
appropriate time commends us to be acceptable. An aspirant for public
employment is not expected to conduct herself in the manner the
petitioner did, assuming arguendo that she indeed was the holder of a
valid sports certificate which she had lost without any fault on her part.

Based on above analysis, we hold that the petitioner did not possess the
requisite certificate on the last date of filing applications certifying that
she had participated in a state-level competition and had been part of
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the winning team; hence, the respondents did not commit any error in
not appointing her on the post of police constable.

8. The respondents have further relied on judgment of
Principal Bench of this Tribunal dated 29.04.2022 in O.A. No.
246/2022 (Shri Ganesh Maruti Jagtap Vs. State of Maharashtra & 2
Ors.). This Ruling squarely applies to the facts of the case the only
difference being in the said case driving licence was issued after cut off
date i.e. 08.01.2020 whereas in the instant case Non Creamy Layer
Certificate was issued after said cut off date. The Principal Bench

observed:-

However, the applicant did not possess a valid driving license on the cut-
off date, i.e. 8.1.2020. Hence, he was declared disqualified as his LMV
License was beyond the cut-off date. The Driving License zerox copy
submitted by the applicant during the scrutiny process shows issuance of
Driving License is 14.1.2020, ie. after the cut-off date prescribed by
Respondent no. 1. Learned C.P.O further pointed out that as per the
advertisement dated 30.11.2019, the cut-off date is 22.12.2019 and in
due course the cut-off date was extended up to 8.1.2020. Learned C.P.O
relied on the judgment of this Tribunal, Aurangabad Bench dated
29.11.2011, in 0O.A. 821/2011 & Ors, wherein the applicants were not
given extension for submitting the Domicile Certificates beyond the cut-
off date.

We have considered the submissions of both the parties. In view of the
fact that the applicant did not submit his driving license before the cut-
off date, ie. 8.1.2020, the Respondents have rightly declared the
applicant disqualified. The said examination has been held all over the
State of Maharashtra and the candidature of other similarly situated
candidates has also been rejected.

9. The respondents have further relied on Ashok Kumar

Sonkar Vs. Union of India & Ors. 2007 (4) SCC 54. In this case it is held
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that the Court will not issue a direction insisting upon compliance of
useless formality. In a given case, where no prejudice is shown or no

different result is possible, the formality of notice can be dispensed with.

10. A conjoint consideration of facts of the case and legal
position discussed above shows that the applicant ought to have
produced Non-Creamy Layer Certificate which was issued not after the
cut off date i.e. 30.09.2019. He produced certificate which was issued on
23.10.2019. In online application (A-A-3) he furnished false information
in respect of Caste Certificate. Considering such conduct the Recruitment
Committee was justified in disqualifying him by taking recourse to
Clause 14.9 of the advertisement. For all these reasons, the O.A. is

dismissed with no order as to costs.

(V.Kargaonkar) (M.A.Lovekar)
Member(A) Member (])
aps

Dated - 23/02/2024
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (])

& Hon’ble Member (A).
Judgment signed : 23/02/2024.

on and pronounced on

Uploaded on ; 24/02/2024.



